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DETAILED ACTION 



Note to Applicant 

1. Art Units 2611, 2614 and 2617 have changed to 2623. Please make all future 
correspondence indicate the new designation 2623. 



Response to Arguments 

2. On pages 29 and 30 of the Remarks section, the applicant objects to the 
examiner's use of the word "equivalent" in his explanation of rejections of Claims 1 , 37, 
and 73. The examiner regrets the unfortunate choice if words as he did not mean 
equivalent in the legal sense discussed by the applicant but in the more colloquial sense 
of the same as. The rejection has been updated to reflect the change of words but does 
not change the basis of the examiner's rejections of Claims 1 , 37, and 73. 

On pages 30 and 31 of the Remarks section, the applicant further states that 
Brown, relied upon by the examiner in the U.S.C. 102 rejections, does not meet the 
limitations of Claims 1 , 37, and 73. The applicant states that Brown's ability to direct a 
user to an NVOD presentation in some instances runs counter to providing is not the 
same as providing an option for the transmission of on demand media. The applicant 
also notes that Brown's invention does not provide options for alternate VOD 
transmissions illustrated in figure 14 of the applicant's disclosure. On page 31, the 
applicant also states that Brown's approach does not meet the limitation of presenting 
the available bandwidth to the user. The applicant points out that in some of the 
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applicants embodiments, the display of bandwidth may allow the user to adjust their 
VOD schedule or choice. The applicant further points out that this feature is simpler 
and more convenient than Brown's invention. 

With regards to the arguments presented by the applicant, the examiner must 
disagree. Brown's system is a VOD system that provides a Video-on-Demand service 
to the user. Before the service is provided to the user, the system checks the system 
resources and provides the VOD service based on the availability of the resources 
(Brown, col. 2, lines 46-61). Only if the system resources are unable does Brown direct 
the viewer to an NVOD application (Brown, cols. 3 and 4, lines 66-67 and 1-4). As 
regards the applicant's assertion that Brown does not present "the available bandwidth 
to the user on a display," the examiner must disagree. When a VOD service cannot be 
enjoyed by a user, the system inquires whether the user would prefer an NVOD 
presentation of the content (col. 6, lines 20-29). The various options available to the 
user are presented on the television display (col. 4, lines 11-16). The examiner 
maintains that this meets the applicant's limitation in Claim 1 , found of page 2 of the 
Amendments to the Claims, of presenting the available bandwidth to the user on a 
display. The applicant also mentioned several ways in which his invention was 
distinguished from and better than Brown's (such as the viewing options in figure 14 and 
the various embodiments alluded to on page 31 of the Remarks section). While the 
examiner does not necessarily disagree with the applicant about these issues, it is 
important to note that they do not show up in the claim language, especially the text of 
Claim 1 , and are not reasonably suggested by the claim language when taking the 
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broadest reasonable meaning of the claims. If the applicant wishes to include these 
features of the proposed invention as limitations, then they need to be explicitly added 
to the claims. Also, in sections III and IV of the applicant's Remarks, the applicant 
brings no further arguments. Therefore, the examiner assumes that the applicant's 
concerns have been addressed. 

Information Disclosure Statement 

3. A certified translation of Japanese Document 60061935 was received by the 
office on August 15, 2006 and has been considered by the examiner. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 11, 13, 14, 28, 37, 38, 47, 49, 50, 64, 73, 74, 83, 85, 86, and 100 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Brown (US 5,822,530). 

As regards Claims 1, 37, and 73, Brown discloses a method, system, and 
computer program product for managing the distribution of on-demand media using an 
interactive television application, comprising: receiving a request for on-demand media 
from a user (col. 2 lines 46-51) wherein the on-demand media is associated with a 
suggested bandwidth; determining an available bandwidth that is available for the 
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transmission of the on-demand media; comparing the suggested bandwidth to the 
available bandwidth at a television distribution facility; and providing an option for the 
transmission of the on-demand media to the user that is based at least partially on the 
comparison of the suggested bandwidth to the available bandwidth (col. 2, lines 51-62) 
and presenting the available bandwidth to the user on a display (col. 6, lines 20-29). 
The examiner understands that providing an option for the transmission of the on- 
demand media to the user that is based at least partially on the comparison of the 
suggested bandwidth to the available bandwidth is equivalent to directing the user to a 
NVOD presentation of the media if the interactive cable television system is unable to 
support the required bandwidth of the VOD broadcast. Moreover, the examiner 
understands that denying the user's VOD request asking if the user would like to 
purchase the NVOD request is the same as presenting the available bandwidth to the 
user on a display. 

As regards Claims 2, 38, and 74 Brown further discloses that receiving the 
request comprises receiving the request for real-time transmission of the on-demand 
data (col. 6, lines 9-17). 

As regards Claims 1 1, 47, and 83, Brown further discloses that presenting the 
available bandwidth to the user comprises displaying a graphical representation of the 
available on the display (such as in a graphical message, col. 6, lines 20-29). 

As regards Claims 13, 49, and 85, Brown discloses comparing the suggested 
bandwidth to the available bandwidth comprises determining that the available 
bandwidth is greater than or equal to the suggested bandwidth (col. 3, lines 63-66). 
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As regards Claims 14, 50, and 86, Brown further discloses comparing the 
suggested bandwidth to the available bandwidth comprises determining that the 
available bandwidth is less that the suggested bandwidth (cols. 3 and 4, lines 66-67 and 
1-4). 

As regards Claims 28, 64, and 100, Brown discloses a method, system, and 
computer program product, Brown discloses a method for managing the distribution of 
on-demand media using an interactive television application, comprising: receiving a 
request for on-demand media from a user (col. 2 lines 46-51) wherein the on-demand 
media is associated with a suggested bandwidth; determining an available bandwidth 
that is available for the transmission of the on-demand media; wherein determining the 
available bandwidth comprises basing the available bandwidth on a measure of 
bandwidth usage (such as the customer count variable N), comparing the suggested 
bandwidth to the available bandwidth at a television distribution facility (the difference 
between the maximum VOD customer count value and N); and providing an option for 
the transmission of the on-demand media to the user that is based at least partially on 
the comparison of the suggested bandwidth to the available bandwidth (col. 6, lines 8- 
29 or 55-67 and col. 7, lines 1-17 ). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 15, 17, 18, 22, 23, 24, 25, 29, 39, 51, 53, 54, 58, 59, 60, 61, 62, 65, 75, 
87, 89, 90, 94, 95, 96, 97, 98, and 101 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (US 5,822,530) in view of Haddad (US 2005/0097619). 

As regards Claims 3, 39, and 75, Brown discloses Claims 1 , 37, and 73 but does 
not disclose receiving the request comprises receiving the request for transmission of 
the on-demand media at a future time. Haddad discloses that receiving the request 
comprises receiving the request for transmission of the on-demand media at a future 
time (paragraph 13, lines 3-10). 

Brown and Haddad are analogous art because they both come from the same 
field of endeavor, Video on Demand. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the time transmission of Haddad with the VOD system of 
Brown because allowing the user to set a time in advance to watch the video allows for 
the VOD provider to better manage the transfer load of the network. 

As regards Claim 15, 51, and 87, Haddad further discloses providing the option 
for the transmission of the on-demand media comprises providing the user with the 
ability to schedule a time for the transmission of the on-demand media to the user 
(paragraph 3, lines 1-10). It is understood by the examiner that allowing the user to 
schedule a time for transmission is equivalent to allowing the user to schedule a time 
interval for transmission. 
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As regards Claims 17, 53, and 89, Haddad further discloses providing the user 
with the ability to schedule the time for the transmission of the on-demand media 
comprises basing a price for the transmission of the on-demand media on the 
scheduled time (paragraph 13, lines 24-28). 

As regards Claim 18, 54, and 90, Haddad further discloses that providing the 
option for the real-time transmission of the on-demand media comprises recommending 
a time to the user for the transmission of the on-demand media to the user (paragraph 
13, lines 24-28). It is understood by the examiner that recommending a time for 
transmission is equivalent to encouraging distribution during certain hours. 

As regards Claims 22, 58, and 94, Haddad further discloses that providing the 
option for the transmission of the on-demand media comprises providing the option to 
transmit the on-demand media to a recording device for the presentation to the user at a 
scheduled time (paragraphs 13 and 15, lines 19-23 and 1-4). 

As regards Claims 23, 59, and 95 Haddad further provides the option to transmit 
the on-demand media to the recording device for the presentation to the user at the 
scheduled time comprises basing the price for the transmission of the on-demand 
media to the recording device on the scheduled time (paragraph 13 lines 13-28). 

As regards Claims 24, 60, and 96, Brown further discloses that transmitting the 
on-demand media in a plurality of sections wherein each section is transmitted at the 
suggested bandwidth (col. 3, 63-66). 

As regards Claims 25, 61 , and 97, Brown further discloses further transmitting 
the on-demand media in a plurality of sections and wherein at least one of the plurality 
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of sections has a bandwidth that is different than the suggested bandwidth (cols. 3 and 
4, lines 66-67 and 1-4). On-demand media is transmitted as a series of frames where 
each frame could be understood as its own section. In the case of Brown, when there is 
not sufficient bandwidth for the VOD presentation, all sections are transmitted at a 
bandwidth that is different than the suggested bandwidth 

As regards Claims 26, 62, and 98, Brown further discloses comprising 
transmitting the on-demand media at a bandwidth that is different than the suggested 
bandwidth (cols. 3 and 4, lines 66-67 and 1-4). It is assumed that VOD presentation of 
the media in Brown is broadcast at the suggested bandwidth and the NVOD 
presentation is at a different bandwidth. 

As regards Claims 29, 65, and 101, Brown discloses a method, system, and 
computer program product, for managing the distribution of on-demand media using an 
interactive television application, comprising: receiving a request for on-demand media 
from a user (col. 2 lines 46-51) wherein the on-demand media is associated with a 
suggested bandwidth; determining an available bandwidth that is available for the 
transmission of the on-demand media; wherein determining the available bandwidth 
comprises basing the available bandwidth on a predicted bandwidth usage (such as the 
customer count variable N), comparing the suggested bandwidth to the available 
bandwidth at a television distribution facility (the difference between the maximum VOD 
customer count value and N); and providing an option for the transmission of the on- 
demand media to the user that is based at least partially on the comparison of the 
suggested bandwidth to the available bandwidth (col. 6, lines 8-29 or 55-67 and col. 7, 
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lines 1-17 ) but fails to disclose wherein the available bandwidth comprises basing the 
available bandwidth on a predicted bandwidth usage. Haddad discloses wherein the 
available bandwidth comprises basing the available bandwidth on a predicted 
bandwidth usage (by distinguishing between peak and off-peak delivery, paragraph 12, 
lines 1-11). 

Brown and Haddad are analogous art because they both come from the same 
field of endeavor, Video on Demand. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the time transmission of Haddad with the VOD system of 
Brown because scheduling VOD transfers based on the predicted bandwidth usage 
allows the on-demand media manager to better utilize the distribution system's 
resources. 

Claims 5, 6, 7, 8, 41, 42, 43, 44, 77, 78, 79, and 80 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Brown (US 5,822,530) in view of Schumacher (US 
6,757,907). 

As regards Claims 5, 41, and 77, Brown discloses the content of Claims 1, 37, 
and 73 but does not disclose presenting the suggested bandwidth to the user. 
Schumacher discloses presenting the suggested bandwidth to the user (fig. 2.221). 

Brown and Schumacher are analogous art because they both come from the 
same field of endeavor, Video on Demand. 
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At the time of the invention, it would have been obvious to a person of ordinary 
skill that in the art to combine the bandwidth display of Schumacher with the VOD 
system of Brown because it allows the user to know how much of the network's 
resources he is using. 

As regards Claims 6, 42, and 78, Schumacher further discloses presenting the 
suggested bandwidth to the user comprises displaying the suggested bandwidth on the 
display (fig. 2.221). 

As regards Claims 7, 43, and 79, Schumacher further discloses presenting the 
suggested bandwidth to the user comprises displaying a graphical representation of the 
suggested bandwidth on the display (fig. 2.221). 

As regards Claims 8, 44, and 80, the examiner takes official notice that 
presenting the suggested bandwidth audibly is an obvious variation on presenting the 
suggested bandwidth graphically, as in Schumacher (fig. 2.221). Audibly presenting the 
bandwidth to the user could be used to improve the experience of the visually impaired. 

Claims 12, 48, and 84 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (US 5,822,530). 

As regards Claims 12, 48, and 84, Brown discloses the contents of Claims 1, 37, 
and 81 . The examiner takes official notice that presenting the available bandwidth 
audibly is an obvious variation on presenting the available bandwidth graphically. 
Audibly presenting the bandwidth to the user could be used to improve the experience 
of the visually impaired when using the VOD system. 
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Claims 16, 52, and 88 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (US 5,822,530) in view of Haddad (US 2005/0097619) and 
Schumacher (US 6,757,907). 

As regards Claims 16, 52, and 88, Brown and Haddad jointly disclose Claims 15, 
51 , and 87. However, they do not disclose providing the user with an ability to request a 
version of the on-demand media having a reduced bandwidth. Schumacher discloses 
providing the user with an ability to request a version of the on-demand media having a 
reduced bandwidth (fig. 2.221). It is understood that if there are two bandwidths 
available, one must be smaller than the other and so reduced as compared to the other. 

Brown, Haddad, and Schumacher are analogous art because they both come 
from the same field of endeavor, Video on Demand. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill that in the art to combine the bandwidth display of Schumacher with the VOD 
system of Brown and Haddad because it allows the user to choose how much of the 
network's resources he is using. 

Claims 4,19, 20, 21, 40, 55, 56, 57, 76, 91, 92, and 93 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Brown (US 5,822,530) in view of Shah- 
Nazaroff (US 6,157,377). 

As regards Claims 4, 40, and 76, Brown discloses the contents of claims 1, 37, 
and 73. He does not disclose receiving the request for on-demand media that is 
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selected from the group consisting of an audio selection, a video selection, an electronic 
publication, an electronic game, a software application, and any combination thereof. 
Shah-Nazaroff discloses receiving the request for on-demand media that is selected 
from the group consisting of an audio selection, a video selection, an electronic 
publication, an electronic game, a software application, and any combination thereof 
(fig- 5). 

Brown and Shah-Nazaroff are analogous art because they both come from the 
same field of endeavor, Video on Demand. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill that in the art to combine the available time slots display of Shah-Nazaroff with the 
VOD system of Brown because it allows the user to easily choose when he will watch 
the media. 

Shah-Nazaroff does disclose providing the option of the on-demand media 
comprises presenting a general trend to the user of available time slots for the 
transmitting on-demand media in response to user requests (fig. 5). In this case, the 
general trend to the user of available time slots is that of once every 2 hours. 

As regards Claims 19, 55, and 91, Shah-Nazaroff further discloses providing the 
option for the transmission of the on-demand media comprises presenting a general 
trend to the user of available time slots for transmitting on-demand media in response to 
user requests (see optional programming guide, fig. 5). 

As regards Claims 20, 56, and 92, Shah-Nazaroff further discloses providing the 
option for the transmission of the on-demand media comprises providing the user with 
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an ability to request a version of the on-demand media having a reduced bandwidth (fig 
5). 

As regards Claims 21, 57, and 93, Shah-Nazaroff further discloses providing the 
user with the ability to request the version of the on-demand media having the reduced 
bandwidth comprises basing a price for the transmission of the on-demand media on 
the reduced bandwidth (fig. 5). 

Claims 27, 63, and 99 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown (US 5,822,530) in view of Haddad (US 2005/0097619) and 
Shah-Nazaroff (US 6,157,377). 

As regards Claims 27, 63, and 99, Brown and Haddad jointly disclose Claims 22, 
58, and 94, but do not disclose providing an option to transmit the on-demand media to 
the recording device for presentation to the user at the scheduled time comprises 
basing a price for the transmission of the on-demand media on the available bandwidth. 
Shah-Nazaroff discloses providing an option to transmit the on-demand media to the 
recording device for presentation to the user at the scheduled time comprises basing a 
price for the transmission of the on-demand media on the available bandwidth (fig. 5). 

Brown, Haddad, and Shah-Nazaroff are analogous art because they both come 
from the same field of endeavor, Video on Demand. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill that in the art to combine the pricing scheme for bandwidth of Shah-Nazaroff with 



Application/Control Number: 09/973,976 Page 15 

Art Unit: 2623 

the VOD system of Brown and Haddad because it allows the user to easily choose the 
quality of picture for the transmission. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David R. O'Steen whose telephone number is 571-272- 
7931. The examiner can normally be reached on 8:30 to 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on 571-272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



DRO 




CHRISTOPHER 6RANT 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



